Buag |ned |9ey







VY 0BORU PRAVO

o)
=
)
/p)
=
©
(a
o
®
£
Im

DOCTOR HONORIS CAUSA

Masarykova univerzita
17. fijna 2018

M







MICHAEL PAUL SENG

Narozen 7. Eervence 1942 v americkém Cedar Rapids, lowa.
VYZKUMNE ZAMERENT

Ustavni pravo a pravni komparatistika v USA; federalni soudni systém;
bytové pravo a otazky spravedlivé bytové politiky, soudni spory v oblasti
verfejného prava.

VZDELANT

1964-1967 Notre Dame Law School (J.D.)
1960-1964 University of Notre Dame (B.A.)

PRACOVNT FUNKCE

od 2010 Co-Director, Restorative Justice Project, The John

Marshall Law School, Chicago, lllinois, USA
od 2010 Visiting Lecturer, JMLS Intellectual Property

Summer Program in China, Beijing, China
od 2008 Director, Foreign Programs of The John Marshall

Law School, Chicago, lllinois, USA
2004-2014 Visiting Lecturer, National Chiao Tung University, Taipei, Taiwan
2002-2007 Fulbright Senior Consultant, Vysokéa $kola ekonomicka

v Praze a Masarykova univerzita, Brno, Ceska republika
1998-1999 Coordinator, Russian IP Program, Russia
od 1993 Executive Director, Czech/Slovak Legal Institute,

The John Marshall Law School, Chicago, lllinois, USA
1992-2016 Executive Director, Fair Housing Legal Clinic, The

John Marshall Law School, Chicago, lllinois, USA
od 1991 Executive Director, The John Marshall Fair Housing

Legal Support Center, Chicago, lllinois, USA
1983-1984 Fulbright Professor, University of Maiduguri, Maiduguri, Nigeria
od 1983 Professor, The John Marshall Law School Chicago, lllinois, USA
1979-1983 Associate Professor, The John Marshall

Law School Chicago, lllinois, USA
1976-1979 Assistant Professor, The John Marshall

Law School Chicago, lllinois, USA

VYBRANA OCENENT

2014 Leonard Jay Schrager Award of Excellence, Chicago
Bar Foundation, Chicago, lllinois, USA
2014 Spirit Award, The John Marshall Law School

Board of Trustees, Chicago, lllinois, USA

ZIVOTOPISHA DATA 3



2010

2007

2005

2005

2003

2003

2003

Leadership and Achievement Award, The John

Marshall Law School, Chicago, lllinois, USA

Elmer Gertz Award, lllinois Bar Association and Blind
Service Association, Chicago, lllinois, USA

Czernin Palace Bronze Memorial Medal, Embassy of

the Czech Republic in the USA, Consulate General

of the Czech Republic in Chicago, lllinois, USA

Zlata medaile Masarykovy univerzity, Masarykova
univerzita, Brno, Ceska republika

Distinguished Service Award, The John Marshall Law
School Alumni Association, Chicago, lllinois, USA

Liberty Award, Bohemian Lawyers Association

of Chicago, Chicago, lllinois, USA

Pioneers of Fair Housing Award, United States Department
of Housing and Urban Development, Washington, D.C., USA

VYBRANE VYZADANE PREDNASKY

2017

2017

2013

2008

2007
2004

Treatment of Sexual Offenders, International Academy

of Law and Mental Health, Praha, Ceska republika

Braun Lecture, The John Marshall Law

School, Chicago, Illinois, USA

Housing Discrimination, Critical Legal

Conference, Belfast, Northern Ireland, UK

Rosa Parks Lecture, Charles University, Praha, Ceska republika
Judicial Ethics, The Judicial Yuan, Taipei, Taiwan

Keynote address, Northeast Ohio Fair Housing

Alliance, Cleveland, Ohio, USA

VYBRANE VEDECKE AKTIVITY

2014-2017

od 2013

od 2012

2005-2010

1997-2009

1987-1995

President, Board of Directors of the Community
Nutrition Network, Cook County, lllinois, USA
Member, Board of Trustees of the National Czech
and Slovak Museum, Cedar Rapids, lowa, USA
Vice-president, Board of Trustees of the

Woodstock Institute, Chicago, lllinois, USA
President, Board of Trustees of the Council

of Higher Education, Chicago, lllinois, USA

Member, State of Illinois Residential Mortgage

Board - advisory board to the Director of the lllinois
Division of Banks and Real Estate under the Office of
Professional Regulation, Chicago, lllinois, USA
Member, Board of Directors of the Illinois Division of the
American Civil Liberties Union, Chicago, lllinois, USA

ZIVOTOPISHA DATA



VYBRANE PUBLIKACE

Seng, M.P.: “Segregation, Violence, and Restorative Justice: Restoring
our Communities,” 50 The John Marshall Law Review 487, 2017

Seng, M. P.: “Testing for Housing Discrimination in the
United States,” 24 Casopis pro pravni védu a praxi 319
(Masarykova univerzita, Ceska republika), 2016

Seng, M. P., Murphy, S. M.: Restorative Justice in Practice:

A Holistic Approach, Vandeplas Pub. Co., 2015

Seng, M. P.: Chapter “Freedom of Information, Government Secrets, and
the Challenge of New Technology,” in Aktualni problémy prava
v podnikatelském prostiedi CR a EU — Sbornik pfispévkd (Troas 2014)

Seng, M. P, Ty¢, V., Sehnalek, D.: One or Many? The Law
and Structure of the European Union and the United
States, Rock Island: East Hall Press, 2011

Seng, M. P.: “What Do We Mean by an Independent Judiciary?”

38 Ohio Northern University Law Review 133, 2011

Seng, M. P.: Chapter, “Achieving Integration Through Private
Litigation,” in Caruso, F. W.: The Integration Debate,

Hartman & Squires, eds. (Routledge 2009)

Seng, M. P.: Chapter, “Legal Protection Against Discrimination in Housing
in the United States,” in Malacka, M.: Pocta Vladislavu Davidovi
(Univerzita Palackého v Olomouci, Ceska republika 2007)

Bohacek, M., Seng, M. P.: “The Effect of ‘The War on Terrorism’
on American Law,” in Terrorism and the Law (Proceedings
of International Conference published by The University
of Public Administration and Law, Praha), 2006

Seng, M. P.: “The Fair Housing Act and Religious Freedom,”

11 Texas Journal of Civil Liberties and Civil Rights 1, 2005

Seng, M. P,, Carroll W. K.: Eyewitness Testimony - Strategies
and Tactics, West Pub. Co., 1984, 2nd edition, 2003

Seng, M. P.: “Comment on Martin D. Abravanel’s ‘Public Knowledge of
Fair Housing Law; Does It Protect Against Housing Discrimination?"”
13 Housing Policy Debate 515 (Fannie Mae Foundation), 2002

Melichar, A., Seng, M. P.: “USA: Povoleni k vykonu advokatni
praxe”, 8 Bulletin advokacie 94, 2002

Seng, M. P.: “The Legal Status of Aliens in the United States in the
Aftermath of the September 11 Terrorist Attack,” 2 Common
Law Rev. 9 (Univerzita Karlova, Ceska republika), 2002

Seng, M. P.: “Terorismus a pravo,” 3 Casopis pro pravni védu a praxi
233 (Masarykova univerzita, Ceska republika), 2001

Seng, M. P.: “Aspects of the Common Law System in the United States,”
1 Common Law Rev. 4, (Univerzita Karlova, Ceska republika), 2001

Seng, M. P.: Commentary “Reflections on When ‘We, the People’

Kill,” 34 The John Marshall Law Review 713, 2001

Seng, M. P.: Chapter, “Constitutional Restraints on the Regulation
of Business in the United States,” in Freedom of Contract
Conference (Masarykova univerzita, Ceska republika 1997)

ZIVOTOPISHA DATA



Seng, M. P.: Chapters, “Judicial Ethics — The Question of an
Independent Judiciary,” and “Legal Ethics — The Duty to
Provide Representation” in Conference Papers on Professional
Ethics (Masarykova univerzita, Ceska republika 1996)

Seng, M. P.: “Klinicka ¢ast pravnického studia ve Spojenych
statech” 2 Casopis pro pravni védu a praxi 343
(Masarykova univerzita, Ceska republika), 1996

Seng, M. P.: “Postaveni soukromych pravnickych $kol ve Spojenych
statech americkych” in Aktualni problémy vysokoskolského
pravnického vzdélavani v Ceské republice, Brno 1996

Seng, M. P.: “Hate Speech and Enforcement of the Fair Housing
Laws,” 29 The John Marshall Law Review 409, 1996

Seng, M. P.: Chapters, “Public Access to the Press and the Media
under the Law of the United States" and “Criminal Prosecution
of the Press for Publishing Subversive Material under the
Law of the United States” in Freedom of Expression and
Press (Masarykova univerzita, Ceska republika 1995)

Seng, M. P.: “Who Makes American Foreign Policy,” 5 Casopis pro pravni
védu a praxi 221 (Masarykova univerzita, Ceska republika), 1994

Seng, M. P.: “In a Conflict Between Equal Rights for Women
and Customary Law, The Botswana Court of Appeal
Chooses Equality,” 24 U. of Toledo L. Rev. 563, 1993

Seng, M. P.: “Conscientious Objection: Will the United States
Accommodate Those Who Reject Violence as a Means
of Dispute Resolution,” 23 Seton Hall L. Rev. 121,1992

Einhorn, J.,, Brown, M. D., Seng, M. P.: “Counseling
a Victim of Racial Discrimination in a Fair Housing
Case,” 26 The John Marshall L. Rev. 53,1992

Hunt, G. T., Seng, M. P.: “The Press and Politics in Nigeria:

A Case Study of Developmental Journalism,” 6 Third
World Law Journal (Boston College) 85,1986

Seng, M. P.: Chapter “Municipal Liability for Police Misconduct”
in Territo L.: Police Civil Liability, editor (Hanrow Press 1984)

Seng, M. P.: “The Cairo Experience: Civil Rights Litigation in
a Racial Powder Keg,” 61 U. of Oregon L. Rev., 285, 1982

6 ZIVOTOPISHA DATA



LAUDATIO

Markéta Selucka

VaSe Magnificence, pane rektore, Honorabilis, pane promotore, vaZeni hosté,
damy a panové,

dovolte mi, abych vdm predstavila profesora Michaela Senga, pfedniho odbor-
nika v oblasti Ustavniho prava, pravni komparatistiky, systému federalniho soud-
nictvi v USA a oboru bytového prava a otazek spravedlivé bytové politiky. Pan
profesor Seng jiz fadu let pisobi na The John Mashall Law School v Chicagu
a soucasneé je feditelem The John Marshall Fair Housing Legal Support Center.

Profesor Michael Paul Seng se narodil v roce 1942 ve Spojenych statech ame-
rickych. Studoval historii a pravo na University of Notre Dame ve staté Indiana.
Béhem studii a po jejich absolutoriu ziskaval cenné zkuSenosti v pravni praxi,
a to jak v advokatnich kancelafich, tak u soudnich instituci. BEhem této ¢asti
své kariéry zastaval mj. funkci feditele advokéatni kancelare a aktivné se podilel
na feeni sporu v oblastech Ustavniho, vefejného i obéanského prava. Dodnes
se této ¢innosti vénuje a je zvan jako konzultant ke statnim i federalnim soudim.

Kratce po absolvovani studia se aktivné ucastnil nékolika vyznamnych
projektli a dale prohluboval svoje znalosti zejména v oblasti Ustavniho prava
a pravni komparatistiky v USA, bytové politiky a bytového prava. Jeho touha
po znalostech, jejich predavani a nezi§tna ochota pomahat druhym jej v roce
1976 privedly na The John Marshall Law School v Chicagu, kde se zahy vypra-
coval na pozici profesora. BEhem svého pUlsobeni na této univerzité se stale
vice zaméroval na otazky bytové politiky a opatfeni zabrariujici diskriminaénimu
a predatorskému chovani v oblasti bydleni. Vysledkem €innosti profesora Senga
bylo zaloZeni The John Marshall Fair Housing Legal Support Center v roce 1991.
Tato instituce se zaméruje na vzdélavani verejnosti a poskytovani pravni pomoci
soukromym i vefejnym subjektlim v oblasti bydleni.

Profesor Seng se na zac¢atku 90. let rovnéz aktivné zapojil do projektu
Americké advokatni komory s ndzvem Central and Eastern European Law Initia-
tive. Cilem tohoto projektu byla pomoc byvalym komunistickym zemim stiedni
avychodni Evropy pfi rozvoji principl pravniho stétu. | diky tomu byly navazany
prvni kontakty profesora Senga s vyznamnymi ¢eskymi univerzitami, mezi nimiz
byla i Masarykova univerzita. Zejména diky osobnimu nasazeni pana profesora
Senga byla zahajena spoluprace mezi Pravnickou fakultou Masarykovy univer-
zity a The John Marshall Law School. Tato soustavnéa spoluprace byla v pribéhu
let diky osobni pédi prof. Senga dale prohlubovana. Jejimi konkrétnimi projevy
byla a je kazdoro&ni prednaskova a dalsi vzdélavaci ¢innost, pravidelné studijni
pobyty studentl nasi fakulty v USA, jakoz i studijni a odborné pobyty ugitel(
a dalsich pracovnik( fakulty na John Marshall Law School. Mimoradny vyznam
vzajemné spoluprace dokladaji kazdoroéné poraddané Dny amerického prava,
jejichz 25. roénik probiha pravé dnes na padé Pravnické fakulty Masarykovy
univerzity.

Profesor Seng predstavuje v oblasti akademickych vztaht mimofadnou
osobnost. V jeho plsobeni neshledavame jen obvyklé formy spoluprace, ale
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jednd se o aktivity, jejichz rdmec je dlouhodobé dan osobnim zaujetim, vytr-
valosti, organizaénim zapalem a zcela mimoradnym pratelskym optimismem.
Profesor Seng jako ¢lovék a odbornik ovlivnil fadu ¢lend akademické obce
Pravnické fakulty Masarykovy univerzity, ktefi s jeho jménem spojuji nejen en-
tuziasmus a odbornost, ale také mimoradny a nepredstirany zajem o spolupraci
obou instituci a lidi v nich pasobicich.

Udélenim nejvy$siho vyznamenani univerzity profesoru Sengoviv podobé
Gestného doktoratu ocenuje Masarykova univerzita celozivotni dilo jejiho auten-
tického pfiznivce, ktery vyznamné prispél a déle pfispiva k rozvoji prava a pravni
védy v oblasti teorie i jeho aplikace v praxi. Profesor Seng se vyznamnou mérou
zaslouZil nejen o rozvoj Pravnické fakulty Masarykovy univerzity a Sifeni jejiho
dobrého jména, ale také o rozvoj pravniho prostiedi v Ceské republice.

8 LAUDATIO



PROSLOV
Michael Paul Seng

Va$e Magnificence, pane rektore, Spectabilis, pani dékanko, Honorabilis, pane
promotore, vazeni hosté, damy a panové,

Je pro mne velkou cti pfevzit od Masarykovy univerzity ¢estny doktorat, pfiji-
mam jej jménem vSech osob, které se podilely na na8em vyménném programu.
Za poslednich dvacet pét let se ndm podafilo vytvofit vskutku jedineény vztah,
vystavény na pevnych zakladech; jsem si jist, Ze jej budeme ke vzajemnému
prospéchu rozvijet i nadale. Moznost pracovat se studenty a vyuéujicimi na Ma-
sarykoveé univerzité povazuji za jednu z nejzadsadnéjsich zkusenosti, kterych
se mi b&éhem Zivota dostalo.

Spoluprace mezi chicagskou John Marshall Law School a brnénskou Masary-
kovou univerzitou zapo¢ala diky programu CEELI, ktery organizovala Americka
advokatni komora zac¢atkem devadesatych let. Projekt CEELI byl zalozen za Uce-
lem propagace myslenky pravniho statu v zemich byvalého komunistického
bloku. Vidéno zpétné, od nds Ameri¢and to mozna bylo dost troufalé, tehdy se
nam to v8ak zdalo logické.

Ve zpravé World Justice Project za rok 2017 az 2018 se Ceska republika
v kategorii respektovani pravniho statu dostala pred Spojené staty. Zebficek
je v8ak ovliviiovan momentalnimi politickymi, ekonomickymi a jinymi faktory,
a presnéjsi obraz tak spiSe nabidne dlouhodobéjsi historicka perspektiva. Ackoli
se napftiklad v roce 2012 Polsko nalézalo v Zebfi¢ku World Justice Project pred
Spojenymi staty, vynucené odchody soudct do dlichodu a politizace soud-
nictvi obecné pravdépodobné predstavuje vétsi ohrozeni pravniho statu v této
zemi nez Trumpova kampari proti takzvanym fale§nym soudctm ve Spojenych
statech.

V nedavné dobé jsme se setkali se situacemi, kdy byla lidska prava cy-
nicky poSlapavana ve jménu pravniho statu - zcela konkrétné pak v pfipadé
Trumpova vykonného nafizeni, které oddélovalo déti pfistéhovalct od rodica.
Pravni stat neni slepym pfijimanim shromazdéného souboru pravnich predpisl
a precedentl. Naopak. | kdyZ se soudci ustanoveni Hitlerem nebo Stalinem
mohli dirazné fidit literou zakona, nelze fici, Ze by zosobrovali principy pravniho
statu. Pozitivisticka definice Johna Austina, tedy Ze pravo je dano panovnikem,
neni vymezenim pravniho statu.

S definici pravniho statu si lamala hlavu dlouha fada odbornikd. Ctyfi uni-
verzalni principy pravniho statu, tak jak je uvadi World Justice Project, tedy
odpovédnost, spravedlivé zakony, oteviena vidda a dostupné a nestranné feseni
spord, jsou mozna nejrozsahlej§im moznym pojetim.

Nad pravnim statem nestoji Zadny politicky nebo ekonomicky rezim. Soud-
ce Oliver Wendell Holmes ve svém nesouhlasném stanovisku v pfipadu Lochner
vs. New York tvrdi, Ze americky Ustavni systém neni ztélesnénim zadné ekono-
mické nebo socialni teorie.

PrinejmensSim by mél pravni stat poskytovat utociste pred tyranii.

Videalnim pfipadé by pak mél tvofit zaklad pro otevienou spoleénost, jak si
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ji predstavoval Vaclav Havel. Profesor Robert Rodes z Notre Dame popsal pravo
jako ramec, ve kterém kazdy ¢lovék hleda cestu ke své vlastni spase. Osobné
se mi zamlouvé definice prava - Saria - tak, jak o ném hovofi islam, tedy jako
o ,stezce k vodé“. Pravo neni cilem, ale zpiisobem k dosazeni dile, je cestou.
Cile dosahnout nelze, ale pravnici jsou odborniky pravé na cestu samotnou.

Pravo mé za ukol nejen odstrafiovat prekazky, které brani nasi svobodé,
a zajistovat, aby bylo se v§emi lidmi zachazeno stejné. Pravo musi také stanovit,
Ze jednotlivec ma prostfedky nutné k dosazeni spasy, kterou si mize kazdy
definovat samostatné. To znamen3, Ze pravo musi garantovat pfistup k do-
state€nému mnozstvi potravy, k pfistresi, vzdélani, zdravotni péci a k Cistému
a zdravému prostredi; to vSe je nezbytné pro svobodu a dlstojnost kazdé lidské
bytosti. Pokud je toto spinéno, pravo kazdému z nas dovoluje svobodné usilovat
o dosazeni vlastnich etickych a duchovnich cil, za podminky, Ze nebudeme
neopravnéné zasahovat do prav ostatnich, ktefi usiluji o totéz.

Pravo musi existovat v souladu s ménicim se spole¢enskym kontextem.
Pravnici i soudci musi byt obezndmeni s nejnovéjsimi trendy ve spole¢nosti,
musi si ale byt také védomi tradice zakladl pravniho systému. Musi byt schopni
nastavit kurz, ktery zohledfiuje zmény v rdmci hodnot nastavenych spoleénosti.
Jak uvedl soudce John Harlan ve svém soubé&zném stanovisku ve véci Griswold
vs. Connecticut, dobry soudce dosahuje justi¢ni zdrzenlivosti:

»heustalym ddrazem na respektovani toho, co nas uéi historie, jasnym
uchopenim kli¢ovych hodnot, které jsou zakladem nasi spole¢nosti, a moud-
rym docenénim zasadni role federativniho rozdéleni a délby moci pfi vytvareni
a zachovavani americké svobody*“.

Ameriané jsou Gasto charakterizovani jako lidé, ktefi véfi v pokrok. M-
zeme doufat, Ze se zplsoby mirového feSeni spord staly v pribéhu staleti hu-
manng;jsimi

Pravnici a soudci uréuji cestu — pravnici prostfednictvim zastupovani jed-
notlivych klient( a soudci prostfednictvim rozhodovaniv jednotlivych pfipadech,
kde je tfeba sladit zajmy jednotlivcd se zadjmem vefejnosti. Pravnici a soudci
posouvaji spoleénost smérem ke spravedinosti. Spravedinost je bodem, kde
se snoubi odpovédnost s milosrdenstvim. Spravedinost je cilem préava.

Jako profesor jsem pravo nejen udil, mél jsem i pfilezitost fesit fadu duale-
Zitych ob&anskoprévnich pripadu tykajicich se prav véziid, prava na svobodné
vyjadfovani, hlasovacich prav a diskriminace v oblasti bydleni. Domnivam se,
Ze zastupovani potfebnych je jednim z pfispévk, pro které maji profesofi prava
jednoznacné predispozice. Pomahal jsem zakladdat JMLS Fair Housing Legal
Clinic a Fair Housing Legal Support Center. Pozdéji jsem se podilel na vzniku
programu, ktery studentdim préva umoziioval vna$et praktiky restorativni justice
do boje proti nasili a segregaci v chicagskych $kolach.

Nezadal jsem se vénovat vyuce prava, abych se stal velkym uéencem.
Mam rad vyuku kvdli interakci se studenty. Mél jsem tu ¢est nékolik generaci
studentd seznamovat s roli pravnikd a soudcU ve spoleénosti.

Pravo je skute¢né posvatnym povolanim. NepovaZzuji za pouhou ndhodu
e tento tyden byl v Rimé& kanonizovan arcibiskup Oscar Romero. Oscar Romero
je mym velkym vzorem. Oscar Romero polozil Zivot za pravdu a spravedIinost.
Nebyl pravnikem, ale pravdou a spravedInosti se postavil Gfedni moci v Latinské
Americe i viadé Spojenych statu, ktera, nutno fici, tehdy podporovala jeho pro-
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tivniky. Arcibiskup Romero nam pfipomnél, Ze vlada musi zastupovat vSechny
spolecenské a ekonomické tridy, Ze zde neni jen pro bohaté a mocné. Odsoudil
protipravni jednani instituci, obzvlasté soud, a tvrdil, Ze soudci musi byt pfed-
staviteli spravedInosti. Navrhl strukturalni reformy, které mély za tkol dosahnout
spravedlivéj$i a humannéjsi spoleénosti. Na tato slova Oscar Romero doplatil.

Dnes znovu sledujeme zpochybriovani pravniho statu ve Spojenych sta-
tech i jinde. Iracionalni obavy, nedostatek respektu ke kolektivnim i individu-
alnim pravam, nardstajici nerovnost, zejména z hlediska pfijmu a distribuce
bohatstvi, a neschopnost dohlédnout za situace, které se nas bezprostfedné
tykaji, to v8e zpochybnuje pravni stat.

Moje generace véfila diktatu papeze Pavla VI., ktery byl tento tyden také sva-
torecen a kterého téz radim mezi své vzory:

LTouzite-li po miru, snazte se o spravedlnost.”

Pravnici a soudci jsou pfi prosazovani této mocné agendy hlavnimi ¢initeli. At
uz pracujeme ve Spojenych statech, v Ceské nebo Slovenské republice, v La-
tinské Americe nebo kdekoli jinde na svété, elime totozné vyzvé. Madme tutéz
odpovédnost za prosazovani pravniho statu tak, abychom spoleénosti poskytli
cestu, ktera vede jak k miru, tak ke spravedInosti.
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SLAVNOSTHNI SLIB

Vazeny pane, dfive nez VAm udélim hodnost, kterou
jsme se rozhodli ocenit Vase mimoradné védecké
zasluhy a vynikajici schopnosti, je tfeba zachovat
starobyly zvyk, ktery od téch, jimz ma byt udélena
akademicka hodnost, vyZzaduje, aby slozili slavnostni slib.

Vazeny pane, protoze jste se zaslouzil o rozkvét
této univerzity a dal jste ostatnim pfiklad hodny
napodobeni, zddam Vas pouze o to, abyste slibil:

Predevsim, Ze této univerzité, ktera nese dlstojné
jméno Masarykovo, trvale zachovate vérnost
a pratelstvi a Ze ji podle svych sil budete podporovat.

Dale pak, ze budete neustéle dbat o rozvoj lidského
poznani, aby se §ifila pravda a aby jeji svétlo zafilo
jasngji.

A konecné, ze takovy, jakym jste se ukazal byt,
budete stale. Zavazujete se k tomu a slibujete to
na své dobré svédomi?

ZAVAZUJT SE A SLIBUJI.

Poté, co jsem s vdé&nosti pfijal tento Vas slib, ja, radné
ustanoveny promotor, z moci svého Ufadu Vés,

PANE MICHAELI PAULE SENGU,
JUENUJT DOKTOREM PRAVA,

Vas$e jmenovani verejné vyhlasuji a udéluji Vam
vSechna préava a vysady, jeZ jsou s touto hodnosti
spjaty. Na dliikaz toho VAm do rukou pfedavam tento
diplom s peceti Masarykovy univerzity a dekoruiji
Vas zlatou pamétni medaili této univerzity.
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LAUDATIO

Markéta Selucka

Your Magnificence, Honorabilis, dear guests, ladies and gentlemen,

Allow me to introduce Professor Michael Seng, a leading expert in constitutio-
nal law, comparative law, the United States federal justice system, housing law
and fair housing policy. Professor Seng has been active at The John Marshall
Law School in Chicago for many years while also serving as the director of The
John Marshall Fair Housing Legal Support Center.

Professor Michael Paul Seng was born in 1942 in the United States of
America. He studied history and law at the University of Notre Dame in Indiana.
Throughout his studies and after graduation he continued to amass valuable
legal experience, both in law firms and at judicial institutions. During this part
of his career, he also served as a law firm director and actively participated
in the settlement of constitutional, public and civil law disputes. He remains
engaged in such activities to this day, e.g. as an invited consultant to state
and federal courts.

Shortly after graduation, he actively participated in several major projects
while expanding his knowledge in the field of US constitutional and compara-
tive law, housing policy and housing law. His desire for knowledge, his love of
spreading ideas and his selfless willingness to help others brought him to The
John Marshall Law School in Chicago, where he soon became professor. During
his time at the university, he increasingly focused on housing policy issues
and measures designed to prevent discriminatory and predatory behaviour in
housing. Professor Seng's work led to the establishment of The John Marshall
Fair Housing Legal Support Center in 1991. The center is dedicated to educating
the public and providing legal assistance to private and public housing entities.

Inthe early 1990s, Professor Seng actively participated in the American Bar
Association's Central and Eastern European Law Initiative project. The project
was designed to help post-communist Central and Eastern European countries
develop the principles of the rule of law. The project facilitated Professor Seng's
first contacts with key Czech universities - including Masaryk University. The in-
volvement of Professor Seng was essential for the establishment of cooperation
between the Faculty of Law of Masaryk University and The John Marshall Law
School. A systematic cooperation developed over the years, thanks especially
to the personal care of Professor Seng. This included annual lectures and
a range of educational activities as well as regularly scheduled study visits for
our students in the USA and study and work internships for our teachers and
other faculty at The John Marshall Law School. The extraordinary importance
of mutual cooperation is evidenced by A Day of US Law, an annual event which
is now taking place at the Faculty of Law of Masaryk University for the 25" time.

Professor Seng is also an outstanding figure in the area of academic re-
lations. His activities are not limited to the usual forms of cooperation, his
actions are motivated in the long-term by personal commitment, perseverance,
organizational fervour and an extraordinary measure of friendly optimism. On
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both a personal and professional level, Professor Seng has influenced a num-
ber of academics at the Faculty of Law of Masaryk University; these men and
women hold in high regard not only his enthusiasm and expertise but also his
extraordinary interest in the collaboration between the two institutions as well
as between their students and employees.

By conferring its highest award, an honorary doctorate, on Professor Seng,
Masaryk University recognizes the lifelong work of an authentic supporter,
one who has not only already made a significant contribution but one who
continues to contribute to the development of law and legal science in both
theory and in practice. Professor Seng has significantly contributed to the
development of the Faculty of Law of Masaryk University, spreading its good
name far and wide, while also aiding the development of the rule of law in the
Czech Republic as a whole.
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SPEECH
Michael Paul Seng

Your Magnificence, Spectabilis, Honorabilis, dear guests, ladies and gentlemen,

| am deeply honored to be given this award by Masaryk University and | accept
itin the name of all the persons who have contributed to our exchange program.
We have built up a truly unique relationship over the past twenty-five years -
a relationship that has a good foundation and that | am sure will continue to
our mutual benefit. Personally, working with the students and professors at
Masaryk has been one of the great experiences of my life.

The association between The John Marshall Law School in Chicago and Ma-
saryk University in Brno began with the American Bar Association's CEELI
program in the early 1990s. The ABA CEELI project was established to promote
the Rule of Law in formerly communist countries. In retrospect, this may have
been a bit presumptuous of us Americans, but given the times, it made sense.

In its 2017-2018 Report, the World Justice Project ranked the Czech Re-
public ahead of the United States in respect for the Rule of Law. However, the
rankings fluctuate on the basis of current political, economic, and other factors,
and a long-range historical view of the question may be a more accurate indi-
cator. For instance, although Poland was ranked ahead of the United States
in the World Justice Project’s ratings in 2012, its forced retirement of judges
and politicizing of the judiciary is probably a greater long-term threat to the
Rule of Law in that country than the Trump’s campaign against “so-called fake
judges” in the United States.

Recently we have seen a number of human rights abuses cynically per-
petuated in the name of the Rule of Law — most particularly, Trump’s executive
policy separating immigrant children from their parents. The Rule of Law is not
the blind acceptance of a collected body of legal rules and precedents. Indeed
this is precisely what the Rule of Law is not. Judges under Hitler and Stalin may
have vigorously followed the letter of the law, but it does not mean that they
operated under the Rule of Law. John Austin’s definition of Positivism that the
Law is the Command of the Sovereign is not the Rule of Law.

Scholars wrestle with defining the Rule of Law. The Four Universal Princi-
pals for the Rule of Law outlined by the World Justice Project — accountability,
just laws, open government, and accessible and impartial dispute resolution —
are perhaps the most comprehensive.

No one political or economic regime has a monopoly over the Rule of Law.
Justice Oliver Wendell Holmes recognized in his dissent in Lochner v. New
York, that the American Constitutional system does not embody any particular
economic or social theory.

At a minimum, the Rule of Law provides a refuge from tyranny.

Ideally, the Rule of Law establishes the basis for an Open Society as envi-
sioned by Vaclav Havel. Professor Robert Rodes of Notre Dame described Law
as the framework in which each person works out his own salvation. Personally,
| like the definition of Law - the Sharia — found in Islam “The Path to the Watering
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Place.” Thus, Law itself is not an end - it is a means, a path. We never quite
reach the end, but it is in the process that lawyers excel.

Law does not just remove impediments to our freedom. It does not only
insure that each person is treated equally. Law must also provide that each
individual has the means to attain his or her salvation; however, he or she may
define it. That means that law must insure access to sufficient food, shelter,
education, medical care, and a clean and wholesome environment necessary
for the freedom and dignity of each human being. Thereafter, law leaves each
of us free to pursue our own ethical and spiritual goals so long as we do not
unduly interfere with the rights of others to do the same.

Law must be consistent with the changing social context. Lawyers and
Judges must be conversant with the latest trends in society, but they must
also be aware of tradition and the foundations of the legal system. They must
navigate a course that acknowledges change within the values cherished by
society. As Justice John Harlan stated in his concurring opinion in Griswold
v. Connecticut, a good Judge will achieve judicial self-restraint:

“by continual insistence upon respect for the teachings of history, solid
recognition of the basic values that underlie our society, and wise appreciation
of the great roles that doctrines of federalism and separation of powers have
played in establishing and preserving American freedom.”

Americans are frequently characterized as a People who believe in pro-
gress. One can hope that methods for the peaceful resolution of disputes have
become more humanitarian over the centuries.

Lawyers and Judges chart the path — Lawyers through representing in-
dividual clients, and Judges through deciding individual cases that reconcile
individual interests with those of society. Lawyers and Judges move society
toward justice. Justice is where we reconcile accountability with mercy. Justice
is the Law’s end.

As a law professor, | have not only taught law, | have had the opportunity to
litigate a number of important civil rights cases involving prisoner rights, First
Amendment freedoms, voting rights, and housing discrimination. | believe that
representing those in need is one of the contributions law professors are uniqu-
ely positioned to fulfil. | helped establish the JMLS Fair Housing Legal Clinic
and the Fair Housing Legal Support Center. Later, | helped establish a program
where law students could bring restorative justice practices to combat the
violence and segregation in Chicago and in its schools.

I did not go into teaching to become a great legal scholar. | enjoy teaching
because of the interaction with students. | have had the honor of teaching seve-
ral generations of law students about the role of lawyers and judges in society.

Law Is Indeed a Sacred Calling. | do not consider it a coincidence that
this is the week that Archbishop Oscar Romero was canonized in Rome. Oscar
Romero is one of my heroes. Oscar Romero gave his life on behalf of truth and
justice. He was not a lawyer, but he spoke truth and justice to the authorities
in Central American and to the United States government, which we must re-
member supported his adversaries. Archbishop Romero reminded us that the
government is there to represent all social and economic classes and not just
the rich and powerful. He denounced institutional illegality, especially in the
courts, and he argued that judges should be agents of justice. He suggested
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structural reforms to achieve a more just and humane society. For saying these
things, Oscar Romero was martyred.

Today, we again see the Rule of Law challenged in the United States and
throughout the world. Irrational fears; a lack of respect for collective, as well
as individual rights; increasing inequalities, especially in terms of income and
wealth, and the inability to see beyond our immediate situations challenge
the Rule of Law.

My generation believed firmly in the dictate of Pope Paul VI, who was also
canonized this week and is one of my heroes:

“If you want Peace, work for Justice.”

Lawyers and Judges are the chief agents in advancing this mighty agenda.
Whether we are working in the United States, the Czech and Slovak Republics,
Latin America, or anywhere else in the world, we face the same challenge. We
have equal responsibility to advance the Rule of Law so as to provide a path
for society that embodies both peace and justice.
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SOLEMN OATH

Distinguished sir, before | confer upon you this title
in appreciation of your extraordinary scientific merits
and exceptional competences, we must observe

the ancient custom which requires those about

to be presented with this academic title to take

a solemn oath.

Distinguished sir, because you have contributed
to the development of our university and provided
others with an example worthy of following,

| hereby ask you to swear:

First of all, that you shall forever maintain your
allegiance to this university, which bears the illustrious
name of Masaryk, forever keep your friendship

and continue to support it with all your strength.

Moreover, that you shall continue to cultivate the
development of human knowledge so that its light
shines ever brighter. And finally, that you shall
remain in the future as you are now, unchanging.

Do you swear and promise
to do so to the best of your knowledge and belief?

I SWEAR AND I PROMISE.

Now that | have gratefully received your solemn oath,
I, the duly constituted promoter, by the authority
bestowed upon me, proclaim you,

MICHAEL PAUL SENG,
DOCTOR OF LAW.

| hereby publicly declare your appointment and grant
you the rights and privileges associated with this title.
As proof, | present you with this diploma, bearing the
seal of Masaryk University, and confer upon you the
Gold Medal of this university.

SOLEWN OATH
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